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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, see Response, filed 7/24/2006, with respect to claims 6, 62, and 
63 have been fully considered and are persuasive. The rejection of claim 6 has been w^ithdrawn. 

2. Applicant's arguments filed 3/23/2006 have been fiilly considered but they are not 
persuasive regarding claims 1,17, and 59 and their respective dependent claims. On pages 7-8 of 
the Response, Applicant asserts that Rusu fails to disclose "a monitoring rate that is responsive to 
a difference between the buffer behavior pattern to a predefined buffer behavior pattern." 
Examiner, respectfully, disagrees. Rusu discloses obtaining queue increase/decrease information 
at a programmable time interval (col. 8, lines 49-52; col. 8, lines 3-6; and col. 9, lines 1-4) in 
order to allow a system to compensate and adapt to different rates by shortening (or lengthening) 
the time interval to gain more frequent (or less frequent) samples to permit quicker adjustments 
(or slower adjustments) (col. 7, lines 60-64). It is implicit that the system will make quicker 
adjustments by shortening the monitoring rate when the buffer length is rapidly changing and 
that the system will make slow adjustments by lengthening the monitoring rate when the buffer 
length is static or only slowly changing. In order to accomplish this, the system must be able to 
determine how rapidly the buffer length is changing, where such a determination requires a 
comparison between a predetermined "buffer behavior pattern" with a current "buffer behavior 
pattern." Simply, without such a comparison, the system cannot determine how the buffer length 
is changing and therefore the system will not be able to determine whether to increase or 
decrease the monitoring rate. As such. Examiner maintains that Rusu teaches that the monitoring 
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rate is responsive to a difference between a current buffer behavior pattern to a predefined buffer 
behavior pattern. 

3. In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 
In this case, as outlined in the previous Office Action and below, Rusu teaches having a 
programmable time interval in order to allow a system to compensate and adapt to changes in the 
system by shortening (or lengthening) the time interval to gain more frequent (or less frequent) 
samples to permit quicker adjustments (or slower adjustments) (Rusu: col. 7, lines 60-64). Thus, 
one of ordinary skill in the art at the time of the invention would have been motivated to have an 
adjustable monitoring rate in order to permit the system to adapt to changes in the system by 
setting the monitoring rate to an appropriate level for the current conditions being experienced by 
the system. 

4. For the above reasons. Examiner maintains that claims 1-4, 7-20, and 59-61 are obvious 
in view of the cited prior art. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-4, 7-17 and 59-61 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Itakura et al. (USPN 5,901,149), of record, in view of Rusu et al. (USPN 6,141,323), of 
record. 

7. Regarding claims 1,17, and 59, Itakura discloses a system and method for compensating 
for timing violations of time restricted data being transmitted over a bursty communication 
channel (col. 2, lines 17-31), the system comprising: a retriever (ref. 1 1), coupled to a buffer (ref. 
41), for retrieving the time restricted data from the buffer, at a retrieval rate (read-out rate) (col. 
4, lines 1-21); a buffer level monitor (ref. 43), coupled to the buffer, for monitoring the level of 
time restricted data in the buffer at a monitoring rate (col. 4, lines 1-21); and a controller (ref. 55) 
coupled to the buffer level monitor and to the retriever, for setting the retrieval rate (col. 4, lines 
1-21; col. 7, lines 20-31; and col. 15, lines 1-13), wherein the retrieval rate is responsive to a 
difference between the buffer behavior pattern and a predefined buffer behavior pattern (col. 4, 
lines 1-21, where the read-out rate is increased when the storage amount is larger than a 
predetermined reference value). 

Itakura does not expressly disclose that the controller sets the monitoring rate, wherein 
the monitoring rate is responsive to a difference between the buffer behavior pattern to a 
predefined buffer behavior pattern. Rusu teaches, in a system for adjusting queue length, 
obtaining queue increase/decrease information at a programmable time interval (col. 8, lines 49- 
52; col. 8, lines 3-6; and col. 9, lines 1-4) in order to allow a system to compensate and adapt to 
different rates by shortening (or lengthening) the time interval to gain more frequent (or less 
frequent) samples to permit quicker adjustments (or slower adjustments) (col. 7, lines 60-64). It 
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is implicit that the system will make quicker adjustments by shortening the monitoring rate when 
the buffer length is rapidly changing and that the system will make slow adjustments by 
lengthening the monitoring rate when the buffer length is static or only slowly changing. Thus, it 
is also implicit that a predetermined "buffer behavior pattern" is required in order to allow the 
system to make a comparison between the current "buffer behavior pattern" and the 
predetermined "buffer behavior pattern" such that the system can decide whether to increase or 
decrease the monitoring rate. Thus, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to have the controller set the monitoring rate in order to allow a 
system to compensate and adapt to different rates by shortening (or lengthening) the time interval 
to gain more frequent (or less frequent) samples to permit quicker adjustments (or slower 
adjustments). In addition, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to make the monitoring rate responsive to a difference between the buffer 
behavior pattern to a predefined buffer behavior pattern in order to permit the system to 
determine when to increase and decrease the monitoring rate. 

8. Regarding claim 2, Itakura in view of Rusu discloses that the controller sets the retrieval 
rate according to the level of the time-restricted data in the buffer (Itakura: col. 4, lines 1-21). 
Itakura in view of Rusu suggests that the controller sets the monitoring rate according to the level 
of the time-restricted data in the buffer (Itakura: col. 4, lines 1-21 and Rusu: col. 7, lines 60-64 
and col. 8, lines 49-52). 

9. Regarding claim 3, Itakura in view of Rusu discloses that the retrieval rate is increased 
when the difference between the level of the time restricted data in the buffer and a predefined 
threshold level exceeds a predefined difference threshold (Itakura: col. 4, lines 1-21). 
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10. Regarding claim 4, Itakura in view of Rusu discloses that the retrieval rate being 
responsive to the difference between the level of the time restricted data in the buffer and a 
predefined threshold level (Itakura: col. 4, lines 1-21). 

1 1 . Regarding claim 7, Itakura in view of Rusu suggests that the controller is configured to 
change the monitoring rate and the retrieval rate to compensate for jitter included in the 
time-restricted data (Itakura: col. 2, lines 17-31 and col. 4, lines 1-21 and Rusu: col. 7, Unes 60- 
64 and col. 8, lines 49-52). 

12. Regarding claim 8, Itakura in view of Rusu discloses that the removal interval is 
responsive to a current bit rate of the time-restricted data (Itakura: col. 4, lines 1-21). 

13. Regarding claim 9, Itakura in view of Rusu suggests that the controller sets the 
monitoring rate in response to the level of jitter included in the time restricted data (Itakura: col. 
2, lines 17-31 and col. 4, lines 1-21 and Rusu: col. 7, lines 60-64 and col. 8, lines 49-52). 

14. Regarding claim 10, Itakura in view of Rusu suggests that the monitoring rate and the 
retrieval rate are set in view of a statistical analysis of the level of time restricted data in the 
buffer (Itakura: col. 2, lines 17-31 and col. 4, lines 1-21 and Rusu: col. 7, lines 60-64; col. 8, 
lines 3-6; and col. 8, lines 49-52) where Rusu teaches changing the monitoring rate according to 
current and historical conditions (col. 8, lines 3-6) which suggests using statistical analyses. 

15. Regarding claim 11, Itakura in view of Rusu discloses that the controller is configured to 
set the monitoring rate in response to changes in the bit rate of arriving time-restricted data 
(Rusu: col. 7, lines 60-64 and col. 8, lines 49-52). 
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16. Regarding claim 12, Itakura in view of Rusu discloses that the controller modifies the 
retrieval rate, when said controller detects that the behavior of said current level exceeds a given 
behavior and adjusts said retrieval rate accordingly (Itakura: col. 4, lines 1-21). 

17. Regarding claim 13, Itakura in view of Rusu does not expressly disclose that said buffer 
is a first in first out buffer; however, Examiner takes official notice that FIFO buffers are well 
knovm in the art. Thus, it would have been obvious to use a FIFO buffer since these buffers are 
well known in the art. 

18. Regarding claim 14, Itakura in view of Rusu discloses that the time restricted data is in a 
form of MPEG Transport packet (Itakura: col. 1, lines 6-15). 

19. Regarding claim 15, Itakura in view of Rusu does not expressly disclose that the type of 
said bursty communication channel is selected from the list consisting of: Ethernet; Fast 
Ethernet; Gigabit Ethernet; TCP/IP; RTP; and UDP/IP. However, Examiner takes official notice 
that TCP/IP is a well-known protocol. Thus, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to use TCP/IP since it is a well-known protocol. 

20. Regarding claim 16, Itakura in view of Rusu discloses that the timing violations are 
selected from the group consisting of: delay; and jitter (Itakura: col. 2, lines 17-31). 

21. Regarding claim 60, Itakura in view of Rusu discloses a step of setting said monitoring 
time after said step of increasing, after said step of decreasing, and when said buffer level is 
equal to said threshold (Itakura: col. 2, lines 17-31 and col. 4, lines 1-21 and Rusu: col. 7, lines 
60-64 and col. 8, lines 49-52) where the monitoring level is changed according to an interval 
such that these changes will occur after said step of increasing, after said step of decreasing, and 



Application/Control Number: 09/839,955 Page 8 

Art Unit: 2616 

when said buffer level is equal to said threshold since the retrieval rate will constantly be 
changing. 

22. Regarding claim 61, Itakura in view of Rusu implicitly discloses a preliminary step of 
detecting if said buffer level exceeds a predetermined zero level (Itakura: col. 2, lines 17-31 and 
col. 4, lines 1-21 and Rusu: col. 7, lines 60-64 and col. 8, lines 49-52) where the system 
implicitly checks to determine if there is any data in the buffer before it makes a determination if 
the amount of data in the buffer exceeds a threshold. 

23. Claims 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Itakura et 
al. (USPN 5,901,149), of record, in view of Rusu et al. (USPN 6,141,323), of record, as applied 
to claim 15 above, and further in view of Applicant's admitted prior art. 

24. Regarding claim 18, Itakura in view of Rusu does not expressly disclose at least one 
entity selected from the group consisting of a decapsulator, connected to said buffer, wherein 
said decapsulator extracts said time restricted data from bursty channel format packets and 
wherein said decapsulator provides said time restricted data to said buffer; a receiving end 
communication interface, connected to said decapsulator, wherein said receiving end 
communication interface receives said bursty channel format packets from said bursty 
communication channel, and wherein said receiving end communication interface provides said 
bursty channel format packets to said decapsulator; a transmitting end communication interface, 
for transmitting said bursty channel format packets to said receiving end communication 
interface over said bursty communication channel; an encapsulator, connected to said 
transmitting end communication interface, for encapsulating said time restricted data in said 
bursty channel format packets; a time restricted data source, connected to said encapsulator; and 
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a communication unit, coupled to the retriever. However, Applicant discloses as prior art that it 
is well known to encapsulate and decapsulate packets in order to transport the MPEG packets 
over a network (para. 2 to para. 1 1). Thus, it would have been obvious to one of ordinary skill in 
the art at the time of the invention to have at least one entity selected from the group consisting 
of a decapsulator, cormected to said buffer, wherein said decapsulator extracts said time 
restricted data from bursty channel format packets and wherein said decapsulator provides said 
time restricted data to said buffer; a receiving end communication interface, connected to said 
decapsulator, wherein said receiving end communication interface receives said bursty channel 
format packets from said bursty communication channel, and wherein said receiving end 
communication interface provides said bursty channel format packets to said decapsulator; a 
transmitting end communication interface, for transmitting said bursty channel format packets to 
said receiving end communication interface over said bursty communication channel; an 
encapsulator, connected to said transmitting end communication interface, for encapsulating said 
time restricted data in said bursty charmel format packets; a time restricted data source, 
connected to said encapsulator; and a communication unit, coupled to the retriever in order to 
transport MPEG packets over a network. 

25. Regarding claim 19, Itakura in view of Rusu in further view of Applicant discloses that 
said retriever is further cormected to a communication unit selected from the list consisting of: a 
decoder, for decoding said time restricted data; a transmitter, for transmitting said time restricted 
data to a remote receiver; and a multiplexer, for multiplexing said time restricted data 
(Applicant: para. 2 to para. 1 1). 
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26. Regarding claim 20, Itakura in view of Rusu in further view of Applicant discloses that 
said muhiplexer is further connected to said transmitter, and wherein said transmitter transmits 
multiplexed time restricted data received from said multiplexer (Itakura: col. 1, lines 19-32 and 
Applicant: para. 2 to para. 1 1). 

Allowable Subject Matter 

27. Claims 6, 62, and 63 are allowed. While to prior art suggests increasing the monitoring 
rate by shortening the time interval when the level of data in the buffer is changing rapidly in 
order to allow for quicker adjustments and decreasing the monitoring rate by lengthening the 
time interval when the level of data in the buffer is static or changing slowly (Rusu: col. 7, lines 
60-64), the prior art does not disclose how sensitive the change in monitoring rate is to low 
frequency changes in the level of data in the buffer. Therefore, the prior art does not disclose or 
fairly suggest making the monitoring rate responsive to low frequency changes in the level of 
time restricted data in the buffer. 

Conclusion 

28. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Powell (USPN 6,1 1 1,878) see col. 1, lines 60-65; col. 2, lines 15-22; and col 2, lines 
33-41 which discloses varying the parameters of a filter according to the fill level of a buffer in 
order to avoid buffer overflow or underflow. 

29. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi"om the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Ryman whose telephone number is (571)272-3152. The 
examiner can normally be reached on Mon.-Fri. 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Huy Vu can be reached on (571)272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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O^f? Examiner 
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